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Addendum #2 to the Request for Proposals (RFP)
Mobile Radio Equipment; Communications Consoles and Associated Equipment; and
Installation, Repair and Preventive Maintenance Services
Project No. 050B8800003
September 26, 2007

This Addendum is being issued to amend and clarify certain information contained in the
above named RFP. All information contained herein is binding on all Offerors who respond to
this RFP. Specific parts of the RFP have been amended. The following changes/additions are
listed below; new language has been double underlined and marked in bold (ex. new language)
and language deleted has been marked with a strikeout (ex. language-deleted).

1. Add to Section 1 as 1.34 (Living Wage Requirements), as follows:

1.3

-~

A solicitation for services under a State contract valued at $100,000 or more
may be subject to Title 18, State Finance and Procurement (SEP) Article,

Annotated Code of Maryland. Additional information regarding the State’s
Living Wage requirement is contained in this solicitation (see Attachment |

entitled Living Wage Reaquirements for Service Contracts). If the Offeror fails

to submit and complete the Affidavit of Agreement, the State may determine
an Offeror to be not responsible.

Contractors and Subcontractors subject to the Living Wage Law shall pay
each covered emplovee at least $11.30 per hour, if State contract services

valued at 50% or more of the total value of the contract are performed in the
Tier 1 Area. If State contract services valued at 50% or _more of the total
contract value are performed in the Tier 2 Area, an Offeror shall pay each
covered employee at least $8.50 per hour. The specific Living Wage rate is
determined by whether a majority of services take place in a Tier 1 Area or
Tier 2 Area of the State. The Tier 1 Area includes Montgomery, Prince
George’s, Howard, Anne Arundel, and Baltimore Counties, and Baltimore
City. The Tier 2 Area includes any county in the State not included in the
Tier 1 Area. In the event that the employees who perform the services are not
located in the State, the head of the unit responsible for a State contract
pursuant to §18-102 (d) shall assign the tier based upon where the recipients

of the services are located.
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The contract resulting from this solicitation will be deemed to be a Tier 1
ntract or a Tier 2 contract nding on the location(s) from which th

contractor provides 50% or more of the services. If the contractor provides
% or more of th rvi from a location(s) in a Tier 1 jurisdiction(s) th

contract will be a Tier 1 contract. If the contractor provides 50% or more of
the services from a location(s) in a Tier 2 jurisdiction(s), th ntract will

Tier 2 contract. If the contractor provides more than 50% of the services
from an out-of-State location, then th ntract will med t Tier 1
contract. The Offeror must identify in their Offer the location(s) from which

rvices will rovi .

2. Revise Attachment D (Price Proposal Form and Instructions) on page 48, as follows:

Instructions

FORM D-3 FUNCTIONAL AREA IIl - INSTALLATION, REPAIR AND
PREVENTATIVE SERVICES FOR TWO-WAY RADIO / ASSOCIATED EQUIPMENT
AND COMMUNICATIONS CONSOLES / ASSOCIATED EQUIPMENT LABOR RATE
SCHEDULE

Offerors are required to record the fully-loaded hourly prices for the labor categories they are

proposing. Offerors are required to ensure all fully-loaded hourly prices are inclusive of

the applicable Tier 1 and Tier 2 Living \Wage rate as provided in Section 1.34 (Living
Wage Requirements). Record the fully-loaded labor rate for both straight time and

premium time for all five years of the Master Contract. Offerors are to propose only the
labor categories they are capable of providing.

Premium time rates pertain to work performed outside of normal hours (overtime, weekends
and holidays).

Offerors will use these labor categories and hourly rates throughout the term of the Contract
when submitting a proposal in response to a PORFP for Functional Area I1l. Proposed
hourly rates in a PORFP may be lower but can be no higher than those proposed in this
Attachment D. If labor rates are not provided by the Offeror with the response to this RFP,
the Master Contractor will not be allowed to propose this labor category in response to future
PORFPs.

Following contract award, it is the State’s intent to publish labor rates on a public web site.
Please note these prices represent a ceiling and not the actual prices for services. The actual
prices will be the product of secondary competition through agency issued PORFPs.

3. Revise Attachment D-3: Functional Area Ill (Installation, Repair and Preventative Services
for Two-Way Radio/Associated Equipment and Communications Consoles/Associated
Equipment Labor Rate Schedule):

All Offerors who previously submitted proposals for Functional Area 111 shall submit a
revised Attachment D-3: Functional Area 111 to include the appropriate Tier 1 and Tier



2 Living Wage rates using the attached pages. Revised Attachment D-3: Functional
Area lll shall mitted to the Procurement Officer no later than October 4, 2007.

4. Add to RFP as Attachment | (Living Wage Requirements for Service Contracts), as provided
on the following attachment.

All Offerors are required to submit an original, signed Affidavit of Agreement —
Maryland Living W R irements-Servi ntracts to the Procurement Officer n

later than October 4, 2007.

5. Add to RFP as Attachment J (Maryland's Living Wage Frequently Asked Questions (FAQS)),
as provided on the following attachment.

Should you require clarification of the information provided in this addendum, please contact
me at (410) 260-7374 as soon as possible.

Date Issued: September 26, 2007 By:  <signed>
Andrea R. Lockett
Procurement Officer



ATTACHMENT D-3: FuNCTIONAL AREA 111

INSTALLATION, REPAIR and PREVENTATIVE SERVICES FOR TWO-WAY RADIO/ASSOCIATED
EQUIPMENT AND COMMUNICATIONS CONSOLES/ASSOCIATED EQUIPMENT Labor Rate Schedule

NOTE: Offerors are required to ensure all fully-loaded hourly prices are inclusive of
the Tier 1 Living Wage rate as provided in Section 1.34 (Living Wage
Requirements).
Contract Yr. 1 Contract Yr. 2 Contract Yr. 3 Contract Yr. 4 Contract Yr. 5
# LABOR Fully Loaded Fully Loaded Fully Loaded Fully Loaded Fully Loaded
CATEGORY Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Straight Premium | Straight Premium Straight Premium | Straight Premium | Straight Premium
2.13.1 Project Manager
2.13.2 Senior Wireless
Comm. Engineer
2.13.3 | Wireless Comm.
Engineer
2.13.4 Senior Network
Engineer
2.13.5 | NETWORK
ENGINEER
2.13.6 Radio Technician
Supervisor
2.13.7 Senior Radio
Technician
2.13.8 Radio Technician
2.13.9 | Junior Radio
Technician
Submitted By:
Authorized Signature Date

Printed Name And Title

Company Name

Company Address

FEIN Number

Telephone Number




ATTACHMENT D-3: FuNCTIONAL AREA 111

INSTALLATION, REPAIR and PREVENTATIVE SERVICES FOR TWO-WAY RADIO/ASSOCIATED
EQUIPMENT AND COMMUNICATIONS CONSOLES/ASSOCIATED EQUIPMENT Labor Rate Schedule

NOTE: Offerors are required to ensure all fully-loaded hourly prices are inclusive of
the Tier 2 Living Wage rate as provided in Section 1.34 (Living Wage
Requirements).
Contract Yr. 1 Contract Yr. 2 Contract Yr. 3 Contract Yr. 4 Contract Yr. 5
# LABOR Fully Loaded Fully Loaded Fully Loaded Fully Loaded Fully Loaded
CATEGORY Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Straight Premium | Straight Premium Straight Premium | Straight Premium | Straight Premium
2.13.1 Project Manager
2.13.2 Senior Wireless
Comm. Engineer
2.13.3 | Wireless Comm.
Engineer
2.13.4 Senior Network
Engineer
2.13.5 | NETWORK
ENGINEER
2.13.6 Radio Technician
Supervisor
2.13.7 Senior Radio
Technician
2.13.8 Radio Technician
2.13.9 | Junior Radio
Technician
Submitted By:
Authorized Signature Date

Printed Name And Title

Company Name

Company Address

FEIN Number

Telephone Number




ATTACHMENT I
Living Wage Requirements for Service Contracts

This contract is subject to the Living Wage requirements under Title 18, State
Finance and Procurement Article, Annotated Code of Maryland and the regulations
proposed by the Commissioner of Labor and Industry. The Living Wage generally
applies to a Contractor or Subcontractor who performs work on a State contract for
services that is valued at $100,000 or more. An employee is subject to the Living
Wage if he/she is at least 18 years old or will turn 18 during the duration of the
contract; works at least 13 consecutive weeks on the State Contract and spends at
least one-half of the employee’s time during any work week on the State Contract.
The Living Wage Law does not apply to:
1) A Contractor who:

(A) hasa State contract for services valued at less than $100,000, or

(B) employs 10 or fewer employees and has a State contract for
services valued at less than $500,000.

@) A Subcontractor who:

(A)  performs work on a State contract for services valued at less than
$100,000,

(B)  employs 10 or fewer employees and performs work on a State
contract for services valued at less than $500,000, or

(C)  performs work for a contractor not covered by the Living Wage
Law as defined in B(1)(B) above, or B (3) or C below.

3) Service contracts for the following:
(A)  services with a Public Service Company;
(B)  services with a nonprofit organization;
(C)  services with an officer or other entity that is in the Executive
Branch of the State government and is authorized by law to enter

into a procurement (“Unit”); or

(D)  services between a Unit and a County or Baltimore City.



If the Unit responsible for the State contract for services determines that application
of the Living Wage would conflict with any applicable Federal program, the Living
Wage does not apply to the contract or program.

A Contractor must not split or subdivide a State contract for services, pay an
employee through a third party, or treat an employee as an independent contractor or
assign work to employees to avoid the imposition of any of the requirements of Title
18, State Finance and Procurement, Annotated Code of Maryland.

Each Contractor/Subcontractor, subject to the Living Wage Law, shall post in a
prominent and easily accessible place at the work site(s) of covered employees a
notice of the Living Wage Rates, employee rights under the law, and the name,
address, and telephone number of the Commissioner.

The Commissioner of Labor and Industry shall adjust the wage rates by the annual
average increase or decrease, if any, in the Consumer Price Index for all urban
consumers for the Washington/Baltimore metropolitan area, or any successor index,
for the previous calendar year, not later than 90 days after the start of each fiscal year.
The Commissioner shall publish any adjustments to the wage rates on the Division of
Labor and Industry’s Website. An employer subject to the Living Wage Law must
comply with the rate requirements during the initial term of the contract and all
subsequent renewal periods, including any increases in the wage rate, required by the
Commissioner, automatically upon the effective date of the revised wage rate.

A Contractor/Subcontractor who reduces the wages paid to an employee based on the
employer’s share of the health insurance premium, as provided in §18-103(c), State
Finance and Procurement Article, Annotated Code of Maryland, shall not lower an
employee’s wage rate below the minimum wage as set in 83-413, Labor and
Employment Article, Annotated Code of Maryland. A Contractor/Subcontractor who
reduces the wages paid to an employee based on the employer’s share of health
insurance premium shall comply with any record reporting requirements established
by the Commissioner of Labor and Industry.

A Contractor/Subcontractor may reduce the wage rates paid under 818-103(a), State
Finance and Procurement, Annotated Code of Maryland, by no more than 50 cents of
the hourly cost of the employer’s contribution to an employee’s deferred
compensation plan. A Contractor/Subcontractor who reduces the wages paid to an
employee based on the employer’s contribution to an employee’s deferred
compensation plan shall not lower the employee’s wage rate below the minimum
wage as set in 83-413, Labor and Employment Article, Annotated Code of Maryland.

Under Title 18, State and Finance Procurement Article, Annotated Code of Maryland,
if the Commissioner determines that the Contractor/Subcontractor violated a
provision of this title or regulations of the Commissioner, the
Contractor/Subcontractor shall pay restitution to each affected employee, and the
State may assess liquidated damages of $20 per day for each employee paid less than
the Living Wage.



J.

Information pertaining to reporting obligations may be found by going to the DLLR
Website http://www.dllr.state.md.us/ and clicking on Living Wage.




AFFIDAVIT OF AGREEMENT
Maryland Living Wage Requirements-Service Contracts

RE: Solicitation No. 050B8800003

Offer/Bid submitted by (name of firm)

Address

City State Zip Code

The Undersigned, being an authorized representative of the above stated Bidder/Offeror, hereby
affirms our commitment to comply with Title 18, State Finance and Procurement Article,
Annotated Code of Maryland and to submit all payroll reports to the Commissioner of Labor and
Industry with regard to the above stated contract.

The Bidder/Offeror agrees to pay employees who are subject to living wage at least the living
wage rate in effect at the time service is provided for hours spent on State contract activities, and
to ensure that its Subcontractors who are not exempt also pay the required living wage rate to
their employees who are subject to the living wage for hours spent on a State contract for
services. The Bidder/Offeror agrees to comply with, and ensure its Subcontractors comply with,
the rate requirements during the initial term of the contract and all subsequent renewal periods,
including any increases in the wage rate established by the Commissioner of Labor and Industry,
automatically upon the effective date of the revised wage rate.

(If applicable) The Bidder/Offeror provides the following reasons why the affirmations above
cannot be given and affirms that it is exempt from Maryland’s Living Wage Law for the
following reasons:

Name of Authorized Representative:

Signature of Authorized Representative Date

Title

Witness Name (Typed or Printed)

Witness Signature Date



ATTACHMENT J

Maryland's Living Wage Frequently Asked Questions (FAQS)

1. What is the Living Wage?

Governor Martin O'Malley signed a bill into law establishing Maryland's Living Wage. The
new law is effective as of October 1, 2007. The Living Wage Law requires certain
contractors and subcontractors to pay minimum wage rates to employees working under
certain State services contracts. The Living Wage Law will require the payment of the living
wage of either $11.30 per hour or $8.50 per hour, depending upon the jurisdiction where the
services are performed. The State Living Wage does not apply to county and municipal
contracts although some local governments such as Montgomery County and Baltimore City
have their own living wage requirements. This law applies prospectively only to contracts
awarded after October 1, 2007.

2. How is a Living Wage different from the current Prevailing Wage Law?

The long-established prevailing wage applies to contractors and subcontractors under
government public works contracts over $500,000 when State public funds are used to
provide 50% or more of the funds for the construction of any project. The Living Wage
applies to most services contracts, including maintenance contracts. Like the Living Wage,
the Prevailing Wage is set annually by the Commissioner of Labor and Industry.

3. Does the Living Wage apply to all types of State services contracts?

No. The Living Wage Law applies to State services contracts and subcontracts for services
under Title 21 awarded on or after October 1, 2007. The procurement regulations define a
contract for "services" as one for "the rendering of time, effort, or work rather than the
furnishing of a specific physical product other than reports incidental to the required
performance.” The term "service contract” includes maintenance services, information
technology services, but does not include construction, construction-related services,
architectural and engineering services, energy performance contracts, supplies (including
commodities and printing), real property, or the purchase of goods.

4. What State service contracts are exempt from the Living Wage Law?
The Living Wage Law exempts State service contracts that are:

e under $100,000 in value;
e under $500,000 in value if the contractor has 10 or fewer employees;

o for services needed immediately to prevent or respond to imminent threat to public
health or safety (emergency procurements);

e less than 13 weeks in duration;

e with a public service company;



« with a non-profit organization;
e between units (interagency agreements); or
e between a unit and a county or Baltimore City.

The Living Wage Law exempts State service contracts where application of the Title would
conflict with federal program requirements.

Agencies exempt from State procurement law, such as the University System, Morgan State
University, and the Stadium Authority, are not required to comply with the Living Wage
laws (see State Finance and Procurement Article, 811-203, Maryland Code).

Assuming that the contract value and number of employee thresholds are met, contracts
subject to the Living Wage include:

o sole source services contracts;

e services contracts acquired through competitive sealed proposals, competitive sealed
bidding, negotiated award after unsatisfactory competitive sealed bidding, expedited
procurements, and non-competitive negotiated procurement of Human, Social or
Educational Services;

« unsolicited proposals for health or human services, educational services, or business
and economic development services; and

e Intergovernmental cooperative purchasing agreements when sponsored by a
Maryland agency.

5. Are options that occur on or after October 1, 2007 covered by the Living Wage Law
if the original (base) contract was approved prior to October 1, 2007?

No. The law applies prospectively and applies to contracts awarded after October 1, 2007.

6. When is a prime contractor covered by the Living Wage Law?

A contractor with more than 10 employees is covered when the State contract for services is
valued at $100,000 or more. A contractor with 10 or fewer employees is only covered when
the State contract for services is valued at $500,000 or more.

7. When is a subcontractor covered by the Living Wage Law?
A subcontractor is only covered if the prime contractor for the State contract for services at
issue is covered, and:

e The subcontractor is not otherwise excluded and has more than 10 employees and is
performing services on a State contract for services valued at $100,000 or more; or

e A subcontractor is not otherwise excluded and has 10 or fewer employees and is
performing services on a State contract for services valued at $500,000 or more.
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8. How is contract value determined?
Contract value is determined by adding the value of the base period plus all option periods.

9. What about a contractor (or subcontractor) that is not initially covered because of
the value of the contract, but, due to a modification or change order, the contract value
is increased and then exceeds the value thresholds?

A contractor or subcontractor that is not initially covered due to value (e.g., a contract of
$75,000) remains exempt. An agency may not artificially divide a procurement to avoid
application of the Living Wage Law.

10. What about a contractor (or subcontractor) that is not initially covered because the
contractor (or subcontractor) has 10 or fewer employees at the time they submit their
bid or proposal, but that subsequently hires an 11th employee?

A contractor/subcontractor that is not initially covered due to number of employees remains
exempt on that contract.

11. In determining whether an employer has 10 or fewer employees, are part time
employees included? In other words, is an employer with 5 full time and 6 part time
employees covered?

Part time positions will be added to equate to full time equivalents (FTEs). A 40 hour week
will be used as the standard, unless the contractor provides evidence that they define full
time by a lower number of hours (e.g., 35 hours). For example, under a 40 hour work week,
two individuals working 20 hours each equate to one FTE.

12. Which employees must be paid a living wage?
Covered prime contractors and covered subcontractors must pay the living wage to
employees who:

e are 18 years old, or will turn 18 during the contract;
o work at least 13 consecutive weeks on the contract; and

o work at least one-half of their time during any week on the State contract.

13. For employees who turn 18 during the contract term, are they to receive a living
wage from day one of the contract (before they turn 18) or from the day they turn 18?

Living wage applies from the start of the contract or the start of employment (whichever is
later) for those covered employees who are under 18 but are anticipated to turn 18 while they
are still employed on the contract.

14. For covered employees, must they be paid living wage for those hours they are not
working on State contract business?

No. Living wage must be paid only for those hours spent on State contract business.



15. What are the wage rates?

There are two wage "tiers" established in Maryland - Tier 1 includes Montgomery County,
Prince George's County, Howard County, Baltimore County, Baltimore City, and Anne
Arundel County. Tier 2 is comprised of the counties not included in Tier 1. The living wage
rate for Tier 1 is $11.30 per hour, and the rate for Tier 2 is $8.50 per hour.

16. What if my business has operations in areas with two different wage tiers? Which
rate should I pay?

The wage tier is determined by the area where services valued at 50% or more of the total
contract value is performed. For example, if 45% of contracted services are performed in a
Tier 1 area and 55% of the services are performed in a Tier 2 area, the wage for all eligible
employees is Tier 2 because Tier 2 is the region where 50% or more (55%) of the services
are performed.

17. What if my business has all of its operations out of state? Am | required to pay the
Maryland Living Wage?

Yes. If the employees who perform the services are not located in either Tier 1 or Tier 2, the
procurement officer will assign the tier(s) based upon where the majority of the recipients of
the services are located.

18. What are the possible adjustments to the Living Wage?

The Commissioner of Labor and Industry is in charge of annually adjusting the living wage
rates based upon the consumer price index for the previous calendar year. An employer may
commit in its bid or proposal that it will provide health insurance and may reduce the living
wage by all or part of the hourly cost of the employer's share of the premium. An employer
may also reduce the living wage by no more than 50 cents of the hourly cost of the
employer's contribution to an employee's deferred compensation plan.

19. How is the annual rate adjustment calculated?

Each year within 90 days of July 1, the Commissioner of Labor and Industry will adjust the
Living Wage rate by the annual average increase or decrease, if any, in the consumer price
index (CPI) for all urban consumers for the Washington-Baltimore metropolitan area or any
successor index for the previous calendar year. In determining the annual average increase or
decrease, the Commissioner of Labor and Industry will determine the percentage change in
the level of the CPI from one year to the next.

20. What are the contractor and subcontractor obligations when the living wage
increases?

During the term of the contract contractors and subcontractors must pay the living wage in
effect, including any living wage increase, from the date of such increase.
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21. If the living wage increases during the term of a contract, can the contractors
submit a request for a contract price increase?

No. Bidders/Offerors typically have to project inflation costs over the term of multi-year
contracts; this is simply another situation of when they will have to do that. Moreover, if a
contract includes a provision for price revision based upon changes in the Consumer Price
Index (CPI), since changes in the living wage are indexed to changes in the CPI, a CPI
adjustment would automatically allow for recouping some/all of the living wage adjustment.

22. How will the Commissioner determine if the employer's deduction for health
insurance is appropriate?

The Commissioner of Labor and Industry will require that an employer who deducts the
hourly cost of the employer’s share of an employee's health insurance premium from an
employee to submit documentation of the employer's cost and proof of payment for each
employee under the health insurance plan, the methodology that the employer uses to
determine the hourly amount of health insurance deduction for each employee,
documentation of the employee's insurance election, and copies of payroll records. From this
information, the Commissioner will first determine the cost per employee for health
insurance, and then audit the payroll records to verify that the deductions are appropriate.

23. Who is required to report payroll records?

Any employer with a State contract for services subject to the Living Wage law is required to
submit payroll records for all employees performing work in connection with that State
contract for services. Each contractor is responsible for ensuring that the subcontractors'
payroll records are submitted in a timely manner.

24. For which employees is the employer required to submit payroll data?

Any employer with a State contract for services subject to the Living Wage law is required to
submit payroll records (including the data required by COMAR 21.11.10.05(D)) for all
employees who perform work in connection with the State contract for services, even those
who are under 18 years old, spend less than one-half of the employee’s time performing work
on the contract, may work less than 13 consecutive weeks and full time on the State contract
for services, or who are currently being paid more than the living wage rate.

25. When must the employer submit the payroll records?

An employer required to submit payroll records must do so within 14 days after the end of
each payroll period.

26. What data, other than payroll records, is the employer required to report?

Any employer with a State contract for services subject to the Living Wage law who reduces
the wages paid to its employees covered by the Living Wage based upon the employer's
share of the health insurance premium must provide documentation to support the deduction
as well as documentation reflecting the employee's authorization of the deduction, as detailed
in COMAR 21.11.10.05(A). The employer must also provide a list of the three most
commonly used languages at the worksite, a copy of the Commissioner's ""Subcontractor and
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Employee Information Form" and other information required by the Commissioner.

27. For Task Order Master Contracts awarded on/after October 1, 2007, do the Living
Wage Law standards apply to the Master Contract or at the Task Order level?

The Living Wage Law applies on a Task Order basis. Each Task Order stands alone.

28. How do Living Wage Law standards apply to multiple award indefinite quantity
contracts?

For multiple award indefinite quantity contracts, the projected total award amount over the
life of the contract may trigger Living Wage standards for contractors and should be
disclosed to vendors prior to bid/offer submission. When the projected value of the contract
is less than $100,000 then the Living Wage Law does not apply. When the projected value of
the contract is $500,000 then the Living Wage applies to all contractors and subcontractors
for all services provided. When the projected value of the contract is $100,000 or more, but
less than $500,000, then the Living Wage applies to contractors and subcontractors for
services with more than 10 employees.

29. What do we do with bids conducted without living wage language and which have
been publicly opened but contracts will not be awarded until October 1 or after?

A. Allow the low bidder the opportunity to retain the award at the existing low-bid price if
it agrees to meet the Living Wage Law requirements within its price. In this case, the
agency should amend the contract to include the Living Wage Law language for Sole
Source contracts.

B. If the low bidder will not meet the Living Wage Law requirements at its existing low-
bid price, the agency should:

e re-bid;

« if there is no time to re-bid, then the agency may use the Negotiated Award After
Unsuccessful Sealed Bidding method. In this case the agency would notify all
responsible bidders who submitted responsive bids of the Living Wage Law
requirements and allow them to submit a new bid incorporating the Living Wage
Law requirements; or

e Inextraordinary circumstances, an agency may even consider making an
emergency award. Emergency awards are exempt from the Living Wage Law.

30. What do we do with competitive sealed proposals that have been conducted without
the Living Wage Law language and for which proposals have been received?

A. If no selection has been made (i.e., no offeror has been notified that it has been
recommended for award), the agency should amend the Request for Proposals to include
the Living Wage Law requirements and request a Best and Final Offer.

B. If an offeror has been notified that it has been selected for award, regardless of whether
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prices have been disclosed to any offeror, the selected offeror should be provided an
opportunity to agree to meet the Living Wage Law requirements at its current financial
offer price.

o If the selected offeror agrees to meet the Living Wage Law requirements within
its current financial offer, the contract should be amended to include the Living
Wage Law language for Sole Source contracts.

o If the selected offeror does not agree to meet the Living Wage Law requirements
within its current financial offer, the Request for Proposal should be amended to
include the Living Wage Law requirements with a Best and Final Offer
requested from all offerors.

31. If a bidder does not submit the required Living Wage affidavit with a bid, is it
treated as an issue of responsiveness (not curable) or as an issue of responsibility (is
curable)?

Failure to submit a properly completed Living Wage affidavit should be treated as an issue of
responsibility, even for a bid. The bidder or offeror is merely being asked to acknowledge its
responsibility to comply with the law. Therefore, an agency may allow a bidder to submit the
required affidavit after bid opening as long as it is done within a timely fashion. If a bidder is
advised that it omitted the affidavit but still does not provide the affidavit within a reasonable
time, as determined by the agency, the bidder may be determined to not be responsible and
the agency has the option of collecting on the bid bond.

32. What role do State Agencies have in implementing the Living Wage and how will
contractors know whether a State solicitation is subject to the Living Wage Laws?

If the procurement officer determines the Living Wage is applicable, the State agency will
include Living Wage requirements in the solicitation including which wage tiers apply. The
procurement officer for each State Agency subject to the Living Wage will make a
determination if more than 50% of the total value of the contract services will be performed
in the Tier 1 area or in the Tier 2 area.

33. Who is responsible for enforcement of the Living Wage Law?

The Commissioner of Labor and Industry is in charge of enforcement. If there is a violation
of the Living Wage Law, the Commissioner can order restitution to each affected employee
as well as damages. Employees also have the right to sue to recover wages.

34. How will DLLR be notified that a living wage contract has been awarded?

Remember, when the contract value is less than $100,000 the Living Wage Law does not
apply. When the contract value is $500,000, then the Living Wage Law applies to all
contractors and subcontractors for services. When the contract value is $100,000 or more,
but less than $500,000, then the Living Wage Law applies to contractors and subcontractors
for services with more than 10 employees. When entering contract information concerning a
services contract into eMarylandmarketplace, procurement officers will indicate whether the
contract is potentially subject to the Living Wage Law and complete the requested

16



information.

35. Who can | contact for additional information about the Living Wage Law?

The Maryland Department of Labor, Licensing, and Regulation is responsible for
establishing the wage rates and ensuring compliance with the laws. General information on
the Living Wage Law is available on the DLLR website: http://www.dllr.state.md.us/
Richard Avallone, program manager of the Employment Standards Unit, may be reached at
(410) 767-2358 or ravallone@dllr.state.md.us. Questions regarding the application of the
Living Wage Law relating to a particular procurement should be directed to the procurement
officer named in the solicitation. General procurement questions may be directed to the
Board of Public Works at 410-260-7335 (local) or toll-free number 1-877-591-7320.
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