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	Make sure this is the best model contract 
	This IFB IT model contract is suitable for IFBs for purchases under $25,000. 

Please pay attention to the instructions for the best result.


1. Check for updated and expanded model contracts and templates.  DoIT intends to issue more than one model contract throughout 2015. Contact DoIT or check the DoIT website for the latest template versions (http://doit.maryland.gov/contracts/Pages/writingITsolicitations.aspx  ) before you begin:

a. Is this the most recent version?  Contract terms are evolving all the time based on feedback from industry and agencies. 

b. Is this the best model contract?  Look for an updated standard IT model contract, one or more small procurement model contracts, hardware-specific contracts, and possibly Platform as a Service (PaaS) or Infrastructure as a Service (IaaS) model contracts.

c. Have you looked at the associated IFB template? This model contract is intended to be paired with a corresponding IFB template. DoIT urges you to leverage the latest IFB template to identify key requirements and metrics for your procurement. 
	(
	Pay attention to the instructions
	Following the instructions can make a big difference in the ease of customization as well as the accuracy of the Contract.  Instructions within the model contract are typically bold, italic, with blue highlighter


1. Follow, then remove instructions - Instructions are included throughout this template to help you tailor the template for your use.   Instructions should not be included in the released solicitation. See the MS Word help feature Apply or Remove Highlighter for more information on removing blue highlighter from text.  

2. Don’t remove headings – When a section is not applicable to a Contract, don’t remove the section heading so that the subsequent sections aren’t incorrect (or leave gaps).   
3. Ask if you’re not sure – It can be hard to know which items in a template are required for a particular solicitation.  If you’re not sure, contact your AAG or ITPO.   

4. Customize the template - TIP: You can “find” items that need customization, including:   performing afind on text with highlighter and performing a find for brackets << .

5. Let ITPO know if instructions are confusing
	(
	Start tailoring the Contract here  
	Authors, start tailoring the template here, using the guidance below, by performing finds and replaces, which will tailor much of the boilerplate text for you.


Important Tip:  If your contract works with Sensitive Data, PHI, or PII data, you are missing some required terms and conditions! Contact DoIT for these missing terms and conditions.
	Basic tailoring of data
Perform a find and replace on the following text to begin customization.  Be sure to turn on “Match Case” for your find and replace.   Remove table prior to release.
Tip:: Don’t change the default fields for any information you do not yet know (also, keep the appropriate line from this table until the substitution is made).  

	To insert the correct value of:
	Find Text 
Type exactly as typed below in the find/replace dialog, including brackets << >> where indicated, with “Match Case” selected.  
	Replace With Text

Do NOT include brackets in the “Replace” text

	Full name of the Department or Agency issuing the IFB
	<<Department or Agency Name>>
	the correct name

	Acronym of the Department or Agency issuing the IFB
	<<DEPARTMENT OR AGENCY ACRONYM>> 
	the correct acronym

	Correct term, either “Department” or “Agency” used throughout the boilerplate text
	Department or Agency   (do not include brackets in the find/replace for this one)
	the correct word (i.e., Department, Agency)

	Solicitation Title
	<<Solicitation Title>>
	the correct title

	Solicitation Number
	<<Solicitation Number>>
	the correct solicitation number

	Correct term, either “Contract Manager” or Contract Monitor”
	Contract Manager is the default in this document. If your agency strongly prefers the term “Contract Monitor”find: 

Contract Manager
	Contract Monitor


Tip: only delete an instruction once you’ve performed the action. The remaining instructions will act as a reminder to complete the task.
Attachment A -  CONTRACT

State of Maryland

<<DEPARTMENT OR AGENCY NAME>> (<<DEPARTMENT OR AGENCY ACRONYM>>)

CONTRACT

“<<Solicitation Title>>”

<<Solicitation Number>>

THIS CONTRACT (the “Contract”) is made this _____ day of _________________, 20__ by and between _______________________. and, on behalf of the STATE OF MARYLAND, the MARYLAND <<DEPARTMENT OR AGENCY NAME>> (<<DEPARTMENT OR AGENCY ACRONYM>>).
IN CONSIDERATION of the promises and the covenants herein contained, the parties agree as follows:

1. Definitions

In this Contract, the following words have the meanings indicated:

1.1. “Bid” means the Contractor’s Bid dated _____________.

1.2. “Contract” means this contract for <<Solicitation Title>>.

1.3. “Contractor” means ___________________, whose principal business address is _________________________________________________.  

1.4. “Contract Manager” means the individual identified on the Key Information Summary Sheet in the IFB or a successor designated by the Department or Agency. 

1.5. “Department or Agency” means the <<DEPARTMENT OR AGENCY NAME>> (<<DEPARTMENT OR AGENCY ACRONYM>>).
1.6. “IFB” means the Invitation for Bids for <<Solicitation Title>>, IFB #<<Solicitation Number>> and any amendments thereto issued in writing by the State.

1.7. “Procurement Officer” means the person identified on the Key Information Summary Sheet in the IFB or a successor designated by the Department or Agency.

1.8. “State” means the State of Maryland.

1.9. “<<Solicitation Title>>” means those <<hardware products, services, products or service>> described in Section 3 of the IFB.  Move to the correct location alphabetically in this definitions list.
2. Scope of Work

2.1
The Contractor shall provide <<products and services>>, as such <<products and services>> are described more fully in the IFB and in the Contractor's Bid, attached hereto as Exhibit C. These <<products and services>> shall be provided in accordance with the terms and conditions of this Contract and the following Exhibits, which are attached and incorporated herein by reference.   If there are any inconsistencies between this Contract and Exhibits A through C, the terms of this Contract shall control.  If there is any conflict among the exhibits, the following order of precedence shall determine the prevailing provision.

Exhibit A – Invitation For Bids Project No. <<Solicitation Number>>


Exhibit B – The Contract Affidavit dated ________________ (Attachment C)

Exhibit C – The Bid

2.2
Changes.  This Contract may be amended only with the written consent of both parties.  Amendments may not change significantly the scope of the Contract (including the Contract price). 

3. Term of Contract.  
Performance under this Contract shall commence on ______________, 20__ and shall be completed no later than ______________, 20____.

4. Compensation and Method of Payment.  

(a) Compensation.  The total compensation for services to be rendered by the Contractor shall not exceed $_______________.  

(b) Method of Payment.  The Department or Agency shall pay the Contractor no later than thirty days after the Department or Agency receives a proper invoice from the Contractor.  Charges for late payment of invoices, other than as prescribed by Title 15, Subtitle 1, State Finance and Procurement Article, Maryland Code, are prohibited.

(c) Tax Identification Number.  The Contractor's Federal Tax Identification Number is __________________________.  The Contractor's Federal Tax Identification Number shall appear on all invoices submitted by the Contractor to the Department or Agency for payment.

5. Procurement Officer.  

All contact between the Department or Agency and the Contractor regarding all matters relative to this Contract shall be coordinated through the Procurement Officer.

6. Disputes.  

Disputes arising under this Contract shall be governed by State Finance and Procurement Article, Title 15, Subtitle 2, Part III, Annotated Code of Maryland, and by COMAR 21.10 Administrative and Civil Remedies.  Pending resolution of a dispute, the Contractor shall continue to perform this Contract, as directed by the Procurement Officer. 

7. Termination for Convenience.  
The State may terminate this Contract, in whole or in part, without showing cause upon prior written notification to the Contractor specifying the extent and the effective date of the termination.  The State will pay all reasonable costs associated with this Contract that the Contractor has incurred up to the date of termination, and all reasonable costs associated with termination of the Contract.  However, the Contractor may not be reimbursed for any anticipatory profits that have not been earned up to the date of termination.  Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12(A)(2). 

8. Termination for Default.   
If the Contractor does not fulfill obligations under this Contract or violates any provision of this Contract, the Department or Agency may terminate the Contract by giving the Contractor written notice of termination.  Termination under this paragraph does not relieve the Contractor from liability for any damages caused to the State.  Termination hereunder, including the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.

9. Termination for Nonappropriation.  
If funds are not appropriated or otherwise made available to support continuation in any fiscal year succeeding the first fiscal year, this Contract shall be terminated automatically as of the beginning of the fiscal year for which funds are not available.  The Contractor may not recover anticipatory profits or costs incurred after termination. 

10. Non-Discrimination.

The Contractor shall comply with the nondiscrimination provisions of federal and Maryland law, including, but not limited to, the employment provisions of §13-219 of the State Finance and Procurement Article, Maryland Code and Code of Maryland Regulations 21.07.01.08.

11. Maryland Law Prevails.

The law of Maryland shall govern the interpretation and enforcement of this Contract.  The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title 22 of the Annotated Code of Maryland) does not apply to this Contract or any software license acquired hereunder.

12. Anti-Bribery.

The Contractor certifies that, to the Contractor’s best knowledge, neither the Contractor; nor (if the Contractor is a corporation or partnership) any of its officers, directors, partners or controlling stockholders; nor any employee of the Contractor who is directly involved in the business’s contracting activities, has been convicted of bribery, attempted bribery, or conspiracy to bribe under the laws of any state or of the United States.

13. The Contractor shall comply with the provisions of State Finance and Procurement Article, Title 19, Annotated Code of Maryland.
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IN WITNESS WHEREOF, the parties have executed this Contract on or before the date first set forth herein.

WITNESS/ATTEST:




CONTRACTOR

_________________________
By:
___________________________________












___________________________________







Name 







___________________________________







Title
WITNESS:




<<DEPARTMENT OR AGENCY NAME>> (<<DEPARTMENT OR AGENCY ACRONYM>>)

_________________________
By:
___________________________________







<<name and title of Department or Agency Head>>
Approved for form and legal sufficiency this ______ day of ___________________ 20__.

________________________________

Assistant Attorney General

IFB for <<Department or Agency Name>>
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